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Declaration of Protective Covenants
Fisher Minor Home Sub-Division
Homeowners Association

The undersigned, bsing the owners of all the real property hereinafter described in
Article One of this Declaration, hereby adopt the following Decluration of Protective
Covenants pertinent fo and effecting the use, regulations, easements and development
of that certain real property described in Article One.

it is the intent of the undersigned that the real property shall be held, transferred, sold
conveyad and otcupied subject to covenants, conditions, restrictions, rogulations,
easements and reservations herein after described in cletail and set forth each ana sl
of which shall be binding upon and shall apply to any and all owners of any parcsis or
tracts of the heruin described real property, and to any and all heirs, assigns grantes,
personal repressntatives andfor successors in interest therets,

l.
Property Subject g this Degiaration
of Protective Covinarts

The real property which Is and shall be conveyed, trarisferred, occupied and sold
subject to the conditions, covenants, restrictions, regulations, reservations and
easements, as set forth in the various clauses and covenants of this Declaration is
locsated in the County of Beaverhead, State of Montana, and more particularly
described as that area designated Fisher Minor Sub-Division 1 phase 1.

il.

Gengral

The real property described in Paragraph 1 is subject to the conditions, covenants,
resirictions, regulations, reservations and easements hereby declared to insure the:
best use and rmost appropriate development and improvement of each building site
thersof, and to protect the owners of building sites against such improper use of
surrounding b Jilding sites as will depraciate the valus of their property and preserve it
so far as it is practicable the natural beauty of such property and to prevent the eraction
of such structures built of improper or unsuitable materials, to insure the highest and
best use and Jevelopment of said property; and to encourage and secure the srection
of attractive b Jildings thereof and in genersl to provide adequately for a higk quality of
iprovemants. on said property.

The Fisher M nor Subdivision is situsted in a rural area, and may be subjected to
conditions resulting from commercial and agricultural operations on adjacent lands.
Such operations include the cuitivation, harvesting, and storage of crops, livestock
raising, the application of chemicals, operation of heavy equipment, machinery and
frucks, anplication of irrigation water, and other customary agricultural activities; all
conducted in accordance with fedaral, state, and local laws. These activities ordinarily
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and necessarily produce odors, noise, dust, smoke and other conditions that may
conflict with the residential property in this subdivision Normal and necessary
resource management activities legally conducted on adjacent lands are an expecied
aspact of residing in a rural area,

.
Land Use Regulations

1. All laws, rules and regulations of any government or agency under whose
jurisdiction the land lies are considered to ve a part of and enforceable hereunder and
ali the owners cf said lands shall be bound by such laws, rules and regulations.

2. No lot shell be further subdivided or reduced in size from lots shown on the
official plet of F.sher Minor Sub-Division on file and of record with the Clerk and
Recorder of Beaverhead County.

3. The inva idation of any one of the covenants or agreements contained herein by
judgemant or & court order or by law shall in no way afect any of the other provisions
which shall remain in full force and sffect,

4. Principal and accessory from all structurss, including awnings, porches, decks or
other structures or buildings whether attached or unattached to the primary dwelling,
should not be closer than {40} feet from front, side or back lot lines. Decks or porches
may be added ) the side or back of the dwelling but shall not violate the side or back
setbacks standerds. All additions, changes, or alterations to the outside of any
structure on the lot must have the approval of the devsloper until the sub-division is
60% sold out. After which time approval must be obteined by at least 75% of the
Homeowners within the sub-division or by the committee elected by the Homeowners
Assaciation according to the by-laws in affect at the t.ne the change request is made.

5. Only one dwelling shall be permitted on one lof, but in addition to the dwelling
unit. each lot owner may provide a structure to be used as a garage, workshop, storage
shed, bern.

6. The construction of the dwelling unit, 2r any addition thersto the axterior, shall
be completed within three hundred and sixty five (365) days, (one year) from the time
the constructior of the same is started.

7. Each lot shall be landscaped with a minimum cf three (3) trees. Trees shall se
kept in a living condition or replaced. In addition to the above requiremants, the lots
may be landscaped with hedges, shrubs, fencas. Fences will be done in a neat and
workmanship like manner and with the approval of the governing body at the tima the
fence is started Fencas shall be complisted within three hundred and sixty-five (365)
days of commencemsnt. Barbed, Page, or Welded wire shall not be permitted on the
front lot line only. Stone, Vinyl, Chainlink, Woad, Pol2, Cinder block, Brick or other
approved materials may be used.
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8. Lot owners shall be responsible for controlling all noxious weeds on the Property
purchased,

8. Trash, old raachinery or equipment, or unlicensed or inoperable sutomobiles
shall not be storecl or permitted to accumulate on said lots.

10.  Thers will be no mobile homes or arch style builgings. All homes must be
constructed on a foundation.

11.  The extericr covering and roofing materials of the garage(s), carport{s) and
accessory buildings shall be compatible with the materials on the main structures.

12.  Cats, Dogs and other indoor household pets may be allowed in the sub-division,
also livestock excluding pigs, for 4-H projects, subject to the following conditions:

A, All animals or fowl shail be kept for the sole use and enjoyment of
the lot owner and not for commercial use of any type, and shall not
axceed two animals of each species, one animal if it's livestock.

8. Ali dogs and cats are to be kept upon the lot of the owner or
custodian of such animals, and not allowed to stray or run lcose. Any
other household pets are to be kept in the houss, ie. fish, birds, hamsters,
efc.

C. Al animals or fowl must be proparly cared for and in such a
manner o prevent such animals or fowl fram besoming a nuisance (o
others ard 8o as to avoid offensive noises andfor odors.

D. Al animals and fow! in the sub-ivision are subject to Beaverhead
County animal control ordinances.

13.  No permanent outside signs are allowed excep! for name and address only.

14.  Easements for drainage, electricity, telephone, lighting, water, sewer, cable
{elevision, and all other utilities, pedestrian traffic or any other service or utility shell be
and are heraby raserved. All utilities shall be underground.

Iv.
Sewer and Water Distribution Sysiem

1. No residence shall be permitted on any lot that does not have sanitary facilities
hooked up to u sewer disposal systern in accordance with the state plumbing code and
local health requirements. Any additional bathroom facilities placed in any other
building must pe hooked up 10 the sanitary system in accordance with the State
Plumbing coda and local requirements.
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V.
Utilities and Road Easement

1. An egsement of twenty (20) feet from the property line shall be used for (cad and
utility access, and will be kept clear of any obstructions.

2. Anaccess for utilities shall be no less than fifteen (15) fest and no more than
twenty-five (25) feat from property line. There shall be no fences or other obstructions
which would intarfere with installation and maintenance of said utility lines.

i,
Enforcament, Applicability, and Change

These covenarits are to run with the land and shall be binding on all parties and all
persons claiming under them for a period of twenty-five (25) years from the date these
covenants are recorded, after which item swici covenants shall automatically be
extended for successive periods of ten (10) years unless changed in whole or in part as
hereafter stated.

Enforcement cf these covenants shall be by proceedings either at law or in equity
against any persan of persons violating ur attempting tu violats any covenants; and the
legal proceedings may be either to rastrain violation of the covenants or to recover
damages or both. In the svent of any action to enforce these covenants the prevailing
party shall be enfitled to costs and reasonable attorney's fee {0 be set by the court.
Any fot owner declarant or the Assaciation, or the Board of Beaverhead County
Commissioners may enforce these covenants.

The failure by the declarant hereto or of any subsequet fot owner to enforce any
covenant or rastriction contained herein shall in no event be desmed a waiver or in any
way prejudice the right to enforce that coverant or any other covenant thareafter or to
collect demagjes for any subsequent breach of covenants.

invalidation cf any one of these covenants by judgment or court order shall in no way
affact any of the other covenants or provisions, all of which shall remain in full force
and effect.

In any conveyance of the above-described real property or of any tract thereon, it shall
be sufficient to insert a provision subject to the resfrictions and covenants verbatim or
in substance: in said deed. All of the above-described real property and lots shall bs
subject to tha vestrictions and covenants set forth whather or not there is a referencs to
ihe same in a deed of conveyance.

A breech of any of the foregoing restrictions or covenants shall not defeat or render
invalid the lien of any mortgage or deed of trust mada in good faith and for value upon
any tract or purtion of the real property or einy improvisment theraon. However, the said
restrictions and covenants shall be binding upon and inure to the benefit of any

4
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subsequent ownar whose title thareto was acnquired by fareclosure, trustee, sale or
otherwise.

Any change ol covenants shall be effactive upon the filing and recording of such an
instrument in the office of the Beaverhead County Clerk and Recorder. Any change in
these covenants shall not affect existing structures or uses of the lots.

Vil
Amendraents

These covenents or any portion thereof may be amended, terminated or madified at
any time by the written consent, duly executed, acknowledged and recorded with the
office of the Clerk and Recorder of Beaverhsad County, Montana, by the owners of at
least sevanty-five (75%) of the lots in the sub-divi-ion. However, these covenants may
not be repealed or amended without the prior written cansent of the Board of
Beaverhead County Commissioners, Beaverhead County, Montana.

Any change cf covenants shall be effaclive upon the filing and recording of such an
instrument reflecting such chenge in the office of the Beaverhead County Clerk and
Recorder. Ary change in these covanants shall not affect existing structures or uses of
the lots.

Vil
Variances

Application for a variance to any portion of these protective covenants shall be made in
writing to the Board of Directors of the Homeowners Association. Consideration shall
be given each request by the Board of Directors and approval or disapproval given in
writing within thirty (30) days of request. Approval or d sapproval shall apply only on a
case by case basis.

i
Severability

A determination of invalidity of any one or more of the covenants hereof by judgement,
order or decree of a court, shall not affect in any manner the other provigions hereof,
which shall ramain in full force and effect.

IN WITNESHS WHEREDF, the declarants have executed this instrument this

day of 19967
\
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STATE OF VIONTANA )
COUNTY OF BEAVERHEAD )

97
On this (é day of ..INL, f *1994, before me, a Notary Public for

known tome o betha persons who exacuted the within and fore going instrument and
acknowledge to me that they axecuted the same.

IN WITMNESS WHEREOF, | have hereunto set my hand affixed my official seal a3 of
the day and year first above written.
/3

oy LT
Notary Pubiic for the State of Montana

Residing at Beaverhead, Montana
My commission expires - S 3/ - 99
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